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seems to be maintained in a recent leading case. The Maine
tax on gross receipts was upheld as being a tax not on
receipts, but on the privilege of exercising the corporate
franchise, the resort to receipts being made simply to ascer-
tain the value of the business. But although this action was
brought nominally against a foreign corporation, the facts
show that the tax was due from a domestic corporation
leased by this foreign corporation.1

The reason for the distinction between domestic and for-
eign corporations seems to be that in the case of a domestic
corporation the thing taxed is the franchise, which may be
measured at the discretion of the legislature (except that
when all receipts are from interstate commerce the tax is
invalid),; while in the case of a foreign corporation the fran-
chise cannot be taxed, but only the business. Since the thing
taxed in the latter case is the business, the constitutional
provision is violated whenever that business is so extended
as to include interstate commerce.2

The same distinction which is observable in the Gross
Receipts Tax cases has been maintained in others. Thus a
license tax on foreign companies doing an interstate busi-
ness is held invalid because it is a tax on the privilege of
doing interstate commerce ; 3 but a license on a domestic cor-
poration for boats used in interstate commerce is valid.4 So,
too, a privilege tax upon every sleeping car belonging to a
foreign corporation has been declared unconstitutional as a
regulation, of interstate eommerar,5 but when the sleeping cars
are run wholly within the state over the line of a domestic

*  Maine vs. Grand Trunk tt. B. Co., 142 IT. S. 217 (1891).   The real party
to the cane was the Atlantic and St. Lawnmecj R. R, Co.

2 Of. Horn Silver Mining Co, vs. New York, Vltt U. 8. 305.
8 United vStates Express Co. vs. AUcm, JW FtnL Kr.p. 712 ; Ldoup vs. Tort
of Mobile, 127 U, S. 040 ; Krutcher w. Kentucky, 141 IT. S. 47,

* Wiggins Ferry Co. vs. East St. Louis, 107 U. S. .'iOf> (1882).    Of. Osbom
vs. Mobile, 1(J Wall.479 (1872), where a license, fee was imposed on an agent
of an express company doing business iu Mobile.

& IMckard vs. Pullman Southern Car Co., 117 U. 8. 34 (18H6). It was dis-
tinctly held that the cars in question had no situs in tho state (Tennessee)
imposing the tax.